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The Families First Coronavirus Response Act: 
the New Law

• Signed by the President last night

• Major provisions are the Emergency Family and Medical Leave 
Expansion Act and the Emergency Paid Sick Leave Act 

• Both provisions become effective April 2 (15 days after being signed into 
law)

• Both provisions will sunset on December 31, 2020



The Families First Coronavirus Response Act:
FMLA Expansion – Definitions 

• A “Covered Employer” means all employers with less than 500 
employees 

• The Secretary of Labor can exempt small businesses (fewer than 50 
employees) upon a showing of good cause, if compliance would jeopardize 
the business

• A “Covered Employee” is any employee of such a Covered Employer 
who has been on the job for 30 days

• Compared to the FMLA: employees must have worked for 12 months and 
1,250 hours in the immediately preceding 12 months 

• Employers have a duty to notify employees of this new paid leave



The Families First Coronavirus Response Act:
FMLA Expansion – Paid Leave
• Leave is available when the employee must comply with a quarantine 

order or self-quarantine, or must care for a child home due to the 
coronavirus 

• The first 10 days are unpaid, the remainder of leave (up to 12 total weeks) 
is paid

• An employee can choose to run existing paid leave (e.g. PTO) concurrently 
with the 10 days unpaid leave 

• Or, if the employee qualifies for paid sick leave under the Emergency Paid Sick 
Leave Act, the employee may run that leave concurrently with the first 10 days

• Following the first 10 days, employee must be paid 2/3 of their regular rate 
multiplied by number of hours normally worked

• Paid leave is capped at $200 per day and $10,000 in the aggregate



The Families First Coronavirus Response Act:
FMLA Expansion – Right to Return to Work 

• Like the FMLA, the employer is required to return the employee to work 
following the leave

• However, there is an exception for employers with fewer than 25 
employees where: 

• The employees position no longer exists because of economic/operating 
conditions due to the coronavirus emergency, and

• The employer makes reasonable efforts to restore the employee to an 
equivalent position, including the duty to contact the employee when an 
equivalent position becomes available through the end of this year 



The Emergency Paid Sick Leave Act: 
Who is Eligible 
• All employees of an employer with fewer than 500 employees, full time 

or part time 
• There is another exemption for small businesses, subject to the 

Department of Labor’s discretion 

• An employee must meet one of six qualifications:
• Be subject to a federal, state, local quarantine/isolation order 
• Be advised by a health care provider to self-quarantine 
• Be experiencing symptoms of coronavirus and seeking a medical diagnosis
• Be caring for a person subject to a quarantine/isolation order or advised to 

self-quarantine 
• Be caring for a son or daughter whose school or place of childcare is closed 
• Be experiencing any other substantially similar condition, specified by the 

Secretaries of Health and Human Services, Labor, and Treasury 



The Emergency Paid Sick Leave Act: In 
Conjunction with Other Paid Leave

• Employees are still entitled to whatever paid leave was available to 
them before the Act

• Employers cannot change their leave policies to provide less leave 
than had already been promised 

• Employers cannot require employees take leave under existing 
policies prior to the paid leave under the Act



The Emergency Paid Sick Leave Act: 
Compensation

• Leave is capped at different amounts depending on whether it is 
taken to comply with an order to self-quarantine, or taken to care 
for others who must self-quarantine 

• To care for oneself, leave is paid at the employee’s regular rate, but 
subject to a daily cap of $511, and $5,110 in the aggregate 

• To care for others, leave is paid at 2/3 of the employee’s regular rate, 
subject to a daily cap of $200, and $2,000 in the aggregate 

• Currently, it is unclear what kind of documentation the employee 
needs to provide



Payroll Tax Credits under both the FMLA 
Expansion and Emergency Paid Sick Leave Act 

• Employers may receive a refundable tax credit equal to 100% of wages 
paid pursuant to the FMLA expansion, or the Emergency Paid Sick Leave 
Act 

• Subject to the $10,000, $5,110 and $2,000 caps 

• The tax credit also applies to individuals who are self-employed 



Executive Order 2020-03D: Lifting Certain 
Restrictions During an Emergency 
• Workers who have been quarantined or isolated or impacted by a 

business closing due to the COVID-19 pandemic will be considered 
“unemployed,” even if they do not test positive for COVID-19.

• Waiting periods for filing an unemployment application have been 
suspended.

• Exemptions to the “actively seeking work” requirement apply.

• Unemployment benefits for employees who receive the benefits as a 
result of the COVID-19 pandemic will not be attributed to an employer’s 
account. These will, instead, be charged to a mutualized tax account.



Unemployment Law Changes in Ohio

• Executive Order by Governor expanding Ohio unemployment benefits 

• If employer lays off employee due to decreased productivity or other 
factors directly related to COVID-19, Employee may be eligible; and if 
employee is quarantined due to request from medical professional, local 
health authority or from employer, also may be eligible as if they were 
unemployed

• One week waiting period is suspended

• Requirement to be actively looking for employment is relaxed

• Employer’s unemployment tax account not adversely affected if 
layoff/unemployment related to COVID-19



EEOC Pandemic Guidance 

• ADA-covered employers may ask employees if they are experiencing 
pandemic-related symptoms, and can require employees who are experiencing 
symptoms to go home

• ADA-covered employers may take employees’ temperature

• ADA-covered employers can request a doctor’s note after an employee self-
quarantines, but should understand that this may be impractical

• A hiring employer may: (1) screen applicants for COVID-19, (2) taken an 
applicant’s temperature as part of a post-offer pre-employment exam, (3) delay 
the start date of an applicant who has COVID-19 or is experiencing symptoms, 
(4) withdraw a job offer with an immediate start date if the applicant who has 
COVID-19 or is experiencing symptoms
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